AFRICA: SPONSORED EDITORIAL

- Tanzania has recently updated its IP laws. Nimrod E Mkono, Audax K Kameja and August N Mrema
of Mkono & Co explain what the changes mean for IP owners

Tanzania’s IP changes are good for business

he present United Republic of Tanzania is a union of two
counrries, Tanganyika and Zanzibar. The IP regime in Nlmrod E Mkono
Tanzania is regulated by two separate and independent
legal systems because [P matters are not union matters and as
such, for IP protection, Tanganvika and Zanzibar are two dif-
ferent jurisdictions.
For vears, counterfeiting and piracy has cast a shadow over
Tanzania. However, matters have changed following the prom-
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expertise in strategic planning on behalf of
governments, drafting laws and regulations o
ulgation and implementation of legislation which reinforce the implement regulatory frameworks and utility
war against them. There arc two recent and important legisla- “ Sector restructuring, privatising state-owned
rive developments in the [P arena in Tanzania thar are expect- assers, formulating agreements and legal

ed to change the IP landscape for the better. structures and devising contractual arrangements that facilitare
private participation in utlity sectors,
Legislative changes Nimrod Mkono is a member of the Tanganyika Law Society,

This article discusses the recently enacted changes mtroduced by Zanzibar Law Society and the Institute of Chartered Secretaries
the Merchandise Marks Act Regulations 2008 and the Zanzibar  and Administrarors (UK). He has been honorary legal
Industrial Property Act 2008. With these changes Tanzania has  adviser to the British High Commission since 1995, *
made a big step by amending its laws on the protection of 1P

rights to comply with international standards prescribed in the

TRIPs Agreement and other international conventions. In the

light of these legal changes Tanzania has considerably stepped Audax K Ka meja

up its efforts to stamp out counterfeiting and piracy,

Audax Kameja specialises in IP law (litiga-
tion), company law, corporate finance,
commercial litigation and arbitration. He
has advised national and internarional
clients on corporate and banking law, liti-
gation and corporate restructuring and he

Tanzania's IP laws
The IP environmenr in Tanganyika is governed by the Copyright
and Neighbouring Rights Act, the Trade and Services Marks
Act, the Merchandise Marks Act, the Patents Act and the Unired
Kingdom Designs (Protection) Ordinance. The only recent leg-
islarive development in Tanganyika is the promulgation of the has been involved in a wide range of regu-
implementing Regulations for the Merchandise Marks Act, latory marrers including local and interna-
1963 under the Merchandise Marks Regulations, 2008 tional arbitration proceedings for public utilities and other
In Zanzibar, before September 2008, IP marters were regu-  facilities buile through public private finance initiatives. He
lated by the ourdared Trade Marks Decree, the Patents Deécree  is recommended by Chambers Global as litigator. Kameja
and the Copyright and Meighbouring Rights Act. The two  has been a partner in Mkono & Co since 2002, He has an
decrees were enacted during the British colonial era, prior to LLM from the University of Glasgow and a LLB
1963, Now, there is a new law in Zanzibar, ;1;1|1'|4:|}' the {Hons) from the University of Dar es Salaam.
Zanzibar Industrial Property Act 2008,

Changes in IP law in Tanganyika
There have been a series of legislative changes in Tanganyika. Auqust N Mre md
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The most important are outhined below: August Mrema is a senior associate in the

IP department at Mkono & Co
Advocates and leads the trade marks
team. He has extensive experience in the
searching, filing, prosecution, registra-
tion, maintenance, licensing and assign-
ment of patents and trade mark rights in
Tanganyika and Zanzibar and in East
Africa, August has also a particular interest in domain
name protecrion and dispures.
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The Amendments to the Merchandise Marks Act _
The phantom of counterfeiting has haunted Tanzania since
independence, The Merchandise Marks Act was enacted in
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1963 1o combar counterfeiting. However, this legislarion did
not become operational uneil April 15 2005 due to an inordi-
nate delay in the publication of the commencement notice in
the official Gazerte. The 40 vears” slumber in the implementa-

tion of this legislation bemuses critics and some questioned the
ability of an archaic legislation, enacred 1o address a problem
in the 1960s to contain an escalating problem in this modern
time of information technology.

In response to the criticism, the legislation was amended in
2007 by the Written Laws {Miscellaneous Amendments) (No.2)
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